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PART A RECRUITMENT AND SELECTION 

 

CONTENTS 

 

Article 1  Definitions 

Article 2  Scope 

Article 3  Assignment 

Article 4  Principal Rate 

Article 5  Exclusivity 

Article 6  Warranty 

 
Article 1 Definitions 

In these general terms and conditions, the following definitions shall apply: 

1. Annual salary: the fixed full-time gross annual salary (12 months) of a candidate, including (gross) vacation pay, fixed 

agreed 13th and/or 14th month, bonuses, mobility budget (or company car), 50% of any prospective - but not guaranteed 

- bonus over the first year. 

2. Candidate: the natural person proposed by Exactpi to client regarding recruitment and selection. 

3. Assignment: the agreement between Exactpi and the client, in which Exactpi undertakes to provide recruitment and 

selection services for the purpose of introducing a suitable candidate for a specific position or role within the client's 

organization, whereby the client intends to offer the candidate employment itself, in return for payment of a client rate. 

4. Client: the employer and principal of Exactpi. 

5. Retainer: the pre-agreed payment structure where the client pays a fixed fee in installments for recruitment and selection 

assignments. This fee is independent of the final success of the process and covers, among other things, Exactpi's efforts, 

time and expertise during the entire recruitment process and thus promotes optimal cooperation. 

 

Article 2 Scope 

1. These terms and conditions in Part A, together with those in Part E, apply to all offers, proposals, assignments and other 

agreements between Exactpi and the client regarding recruitment and selection. 

2. Purchasing or other conditions of the client do not apply and are expressly rejected by Exactpi. 

3. Agreements deviating from these general conditions are valid only if agreed in writing with authorized officers of Exactpi. 

4. Unless otherwise agreed, these general conditions also apply to additional and/or follow-up agreements between Exactpi 

and the client. 

5. If and insofar as conditions from the assignment agreement and/or these general terms and conditions are intended (by 

their nature) to continue even after termination or end of the assignment or agreement, they shall remain in effect. 

 

Article 3 Assignment 

1. The client shall provide Exactpi promptly with all information relevant to the proper execution of the assignment and/or 

other agreement, including an accurate description of the position, the required and desired qualifications, (an indication 

of) the salary, working hours, working time, activities, place of work, working conditions and the intended duration of the 

assignment.  

2. Exactpi determines which candidates it proposes to the client based on the information provided by the client and the 

qualities, knowledge and skills of the candidates known to it. The client is entitled to reject the proposed candidate. If 

requested, the client will motivate any rejection in writing. The choice of which candidate will be hired by the client is 

made by the client, unless Exactpi has agreed with the client that Exactpi will perform the selection of the candidate on 

behalf of the client.  

3. Exactpi will make every effort to offer a potentially suitable candidate in a timely manner. Exactpi is not accountable to 

the client and is not liable to compensate any damages or costs to the client, if Exactpi for any reason cannot or cannot 

timely offer a candidate. Exactpi is not liable if a candidate proposed by Exactpi does not wish to enter into an employment 

relationship with the client or terminates an employment relationship (prematurely).  

4. The assignment is also deemed fulfilled if a candidate introduced to the client by Exactpi signs an employment contract 

within 12 months after introduction by Exactpi, or in any other way performs work on behalf of the client - in whatever 

legal relationship and also if it concerns a position other than the position to which the original assignment related. 
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Article 4 Client rate 

1. Exactpi's client rate is calculated per assignment and consists of a percentage of the gross annual salary applicable to the 

position to be filled, or as specified by the client, (further completed). 

2. The gross annual salary applicable to full-time employment shall be used in calculating Exactpi's client rate. If the 

candidate is entitled to the use of a (leased) car as part of his job, one month's salary will be added to the candidate's 

annual salary for the purpose of calculating Exactpi's client rate. 

3. If the offer/(assignment) agreement does not specify a rate, the rate shall be 30% of the annual salary applicable to the 

candidate's position. 

4. Exactpi uses a retainer-based fee structure when performing recruitment and selection assignments, unless expressly 

agreed otherwise. The total fee is billed in three installments, as follows: 

(a) First installment: 1/3 of the total, estimated fee will be invoiced at the start of the assignment and consideration of 

the vacancy. 

b) Second installment: 1/3 of the total, estimated fee is billed presenting the shortlist of candidates to the client. 

c) Third term: remaining amount of the final fee will be billed upon the establishment of an employment or assignment 

contract between the client and a candidate nominated by Exactpi. 

5. The (remaining) applicable client rate will be charged anyway once the candidate and the client have entered into an 

agreement or legal relationship. 

6. For any candidate introduced to the client by Exactpi who, within 12 months after introduction by Exactpi, signs an 

employment contract, or in any other way performs work for the client - in any legal relationship whatsoever and also if 

it concerns a position other than the position to which the original assignment pertained - the client is obliged to pay 

Exactpi the compensation calculated in accordance with the stipulated in the previous paragraphs of this article. 

7. The fee includes the costs of the recruitment means and activities customarily used by Exactpi. The fee does not include 

the costs associated with additional means of recruitment or recruitment activities used in consultation with the client as 

well as travel and/or accommodation expenses incurred by the candidate in connection with the selection procedure. 

These costs will be charged separately and independent of the outcome of the mediation, even if the client terminates 

or withdraws the assignment without having entered into an employment relationship with a candidate proposed by 

Exactpi. 

8. If, as a result of a single assignment, more than one candidate is placed with the client or for an affiliated company, then 

for the second and any subsequent placement, which takes place within 12 months of the first placement, the client shall 

again owe Exactpi the client rate per placement. 

9. If the client decides to withdraw the assignment, it shall owe 66.7% of the stipulated client rate, with a minimum of €7,500 

excluding VAT, at the time of withdrawal of the assignment, regardless of the underlying reason. 

10. Should client decide during the assignment to hire a candidate who has not been introduced by Exactpi, client shall owe 

a fee to be determined in accordance with paragraph 9 of this article. 

 

Article 5 Exclusivity 

1. A standard exclusivity period of 3 months applies to any assignment performed by Exactpi. During this period, the client 

is not permitted to issue assignment(s) for the same position to third parties. 

2. If client has candidates in any way during the exclusivity period, client should refer those candidates to Exactpi. 

 

Article 6 Warranty 

1. If the candidate placed by Exactpi leaves employment within the probationary period and such termination is 

demonstrably the result of an effort or selection error by Exactpi, Exactpi agrees to make every effort to introduce a new 

candidate for the same position within a period of 10 weeks after notification by client. 

2. This guarantee obligation applies only if the client: 

(a) has promptly and fully provided all information necessary for the correct execution of the recruitment and selection 

procedure, and 

(b) paid the full, agreed fees in a timely manner. 

3. If Exactpi fails to introduce a replacement candidate in the time period specified in Article 6.1, 50% of the client fee paid 

will be credited. 
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PART B MEDIATION OR INTERMEDIATION OF SELF-EMPLOYED PROFESSIONALS 

CONTENTS 

Article 7 Definitions 

Article 8 Scope 

Article 9 Agreement 

Article 10 Procedure 

Article 11 Client Fee 

Article 12 Intermediation Fee 

 

 

Article 7 Definitions 

In these general terms and conditions, the following definitions apply: 

1. Mediation Agreement: the agreement under which Exactpi, towards the client, for payment of an agreed fee, undertakes 

to select and propose a suitable self-employed professional, with the aim of bringing about an agreement for services or 

another legal relationship between the client and the self-employed professional. 

2. Intermediation Agreement: the agreement under which Exactpi, as an intermediary in respect of an assignment, enters 

into an intermediation agreement with the self-employed professional, for payment of an agreed fee. 

3. Client: the natural person or legal entity that, for the purpose of hiring or supplying self-employed professionals, makes 

use of Exactpi’s mediation and or intermediary services. 

4. Agreement: any written mediation agreement or intermediation agreement between Exactpi and the client and or the 

self-employed professional. 

5. Self-employed professional(s): the self-employed professional without personnel (ZZP’er) who, from their own business, 

offers and performs professional services, without there being an employment contract within the meaning of Article 

7:610 of the Dutch Civil Code. 

 

Article 8 Scope 

1. These general terms and conditions in Part B, together with Part E, apply to all offers, proposals, assignments and 

agreements between Exactpi, the client and or the self-employed professional, relating to the mediation or the making 

available of self-employed professionals by way of intermediation. 

2. General purchasing conditions or other conditions of the client or the self-employed professional are expressly rejected, 

unless otherwise agreed in writing. 

3. Deviations from these general terms and conditions are only valid if agreed in writing by authorised representatives of 

Exactpi. 

4. Unless otherwise agreed in writing, these general terms and conditions also apply to supplementary or follow up 

agreements between Exactpi and the client or the self-employed professional. 

5. To the extent that provisions from the agreement and or these general terms and conditions are by their nature intended 

to continue after termination of the assignment, they shall remain in full force and effect. 

 

Article 9 Agreement 

1. The mediation agreement or intermediation agreement is concluded by written acceptance by the client or, as the case 

may be, the self-employed professional, or by the effective formation of an agreement by commencement of performance 

by the client and the self-employed professional. 

2. In the case of a mediation agreement, Exactpi acts solely as a mediator and Exactpi is not a party to the agreement for 

services or other legal relationship concluded between the client and the self-employed professional, unless otherwise 

agreed in writing. 

3. The written agreement or intermediation agreement contains a specification of the agreed services, the responsibilities of 

the parties and the agreed fee(s). 

4. Amendments or additions to the agreement with Exactpi are only effective if confirmed in writing by Exactpi. 

 

Article 10 Procedure 

6. Exactpi performs its services on the basis of: 

a. the information provided by the client and specific wishes regarding the qualifications and competences of the self-
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employed professional, and 

b. the information known to Exactpi regarding the qualifications and competences of the self-employed professional. 

7. The client is obliged to inform Exactpi in writing: 

a. if an agreement for services or another legal relationship with the self-employed professional is concluded, 

b. if the self-employed professional has been rejected for the relevant assignment, or 

c. if the self-employed professional performs work for the benefit of the client in any other manner. 

8. If the client, within twelve (12) months after: 

a. termination of the agreement, or 

b. the date on which the self-employed professional was introduced to the client by Exactpi, 

nevertheless enters into a direct or indirect agreement for services or another legal relationship with the self-employed 

professional, the client and or the self-employed professional shall owe Exactpi the agreed fee, in accordance with 

Article 11. 

 

Article 11 Client Fee 

1. The client fee for Exactpi’s services is agreed in advance and recorded in writing in the mediation agreement or order 

confirmation. 

2. The fee is based on: 

a. the specific nature of the assignment and or the role, and 

b. the agreed or expected hourly rate of the self-employed professional. 

3. The fee is payable regardless of the actual duration of the agreement between the client and the self-employed 

professional, unless otherwise agreed in writing. 

4. Any additional costs, such as advertising costs, assessments or other specific expenses, are charged separately and are 

only incurred after prior written consent from the client. 

5. If the client terminates an assignment prematurely, the agreed fee remains fully due and payable. 

 

Article 12 Intermediation Fee 

1. The fee payable by Exactpi to the self-employed professional for hours worked under an intermediation agreement is 

agreed in advance and recorded in writing in the intermediation agreement with, or the order confirmation to, the self-

employed professional. 

2. Exactpi shall never owe any fee to the self-employed professional for hours not worked, for whatever reason. 

3. In the event of (premature) termination of the assignment between the client and Exactpi, the intermediation 

agreement with the self-employed professional shall also terminate by operation of law, without notice period or 

obligation to pay compensation. 
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-  No later than 5 weeks before the end of the assignment if it is a fixed-term assignment; 

-  No later than 3 working days after Exactpi has requested client to do so, if it is an open-ended assignment. 

9. Exactpi will consider any request for continuation or extension and assess whether and under what conditions it will grant 

the request, without the obligation to honor the request. 

10. The client has a duty to provide information. If, in the context of fulfilling its obligations incumbent upon it under statutory 

law or the collective labour agreement (cao), Exactpi requires information from the hirer, the hirer shall, upon first 

request, provide such information to Exactpi free of charge. 

 

Article 17 Posting 

1.  The posting shall commence at the time the flex worker commences work. 

2.  The end of the assignment means the end of the posting. 

3. Termination of the assignment by the client means that the posting ends upon the client's written request because the 

client, for whatever reason, is no longer willing or able to hire the flex worker.  

4. The client cannot terminate the posting in case of illness of the flex worker. 

5. The posting ends by operation of law if and as soon as Exactpi can no longer post the flex worker, because the labor 

agreement between Exactpi and the flex worker has ended and such labor agreement is not subsequently continued for 

the benefit of the same client. 

6. Exactpi shall make every effort to make the flex worker available in a timely manner and in accordance with the agreed 

conditions. Exactpi shall not imputably fail vis-à-vis the client and shall not be liable to compensate any damage or costs 

to the client if, for any reason whatsoever, Exactpi is unable to provide the flex worker, or is unable to provide the flex 

worker in a timely manner or for any longer period. 

 

Article 18 Replacement and availability 

1. Exactpi will make every effort to provide the same flex worker as much as possible. However, Exactpi is entitled to make 

a proposal to the client for replacement by another flex worker with continuation of the assignment, this among other 

things with a view to Exactpi's company policy or personnel policy, preservation of employment or compliance with 

applicable laws and regulations, in particular the Collective Bargaining Agreement and the dismissal rules applicable to 

Exactpi. 

2. The client may reject a proposal for substitution only in writing, on reasonable grounds and properly justified. 

3. In case of (long-term) incapacity for work of the flex worker, the client shall cooperate in his reintegration. 

 

Article 19 Entering into an employment relationship with a flex worker 

Subject to the following, the client shall be entitled to enter into an employment relationship with a flex worker. 

1. For the purposes of this article, flex worker also means: 

- The (prospective) flex worker registered with Exactpi; and/or 

- The (prospective) flex worker who has been introduced to the client; and/or 

- the flex worker whose posting ended less than six months before entering into the employment relationship with the 

client. 

2. In this article "hours worked" shall mean the hours during which the flex worker worked for the client in the context of 

an assignment. 

3. The client shall notify Exactpi in writing of its intention to enter into an employment relationship with the flex worker 

before giving effect to that intention. The client is familiar with the laws and regulations regarding successive 

employership and accepts all obligations arising therefrom. 

4.  The client shall not enter into an employment relationship with the flex worker whose posting has not yet been validly 

terminated. 

5. If the client enters into a legal relationship with the flex worker, directly or through third parties, for the same or other 

work, in accordance with the foregoing provisions, within a term of 1560 hours worked after commencement of the 

posting, the client shall owe Exactpi a fee in the amount of 35% of the most recently prevailing client rate for the flex 

worker in question over 1560 hours minus the hours already worked by the flex worker on the basis of the assignment. 

6. If the flex worker applies to the client directly or through third parties within twelve months after the posting to the client 

has ended, or if the client approaches the flex worker directly or through third parties within twelve months after the 

posting to the client has ended, and the client enters into an employment relationship with the relevant flex worker as a 

result thereof, the fee referred to in paragraph 5 shall also be due. 
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7. If the client enters into a legal relationship directly or through third parties with the flex worker during an assignment 

that can be terminated prematurely, the client is entitled to decide not to observe the notice period agreed pursuant to 

the assignment. In that case, however, the client is required to compensate Exactpi for the damage suffered as a result, 

which is fixed at 35% of the client rate over the non-observed notice period for the assignment in question. In addition, 

the client must pay the compensation mentioned in paragraph 5 of this article. 

8 If a (prospective) flex worker has been introduced to a (potential) client through the intervention of Exactpi and such flex 

worker applies directly or through third parties to the (potential) client within 12 months after the contact was 

established, or if the (potential) client approaches the (prospective) flex worker directly or through third parties within 

12 months after the contact was established, and as a result thereof the flex worker and client enter into a legal 

relationship with each other for the same or other work, such (potential) client shall owe Exactpi a fee of 35% of the client 

rate that would have been applicable to the flex worker concerned for 1560 hours, had the posting been effected. 

8.  The provisions of Part E of these General Conditions shall also apply to fees charged under this Article. 

 

Article 20 Right of Suspension 

1.  The client shall not be entitled to temporarily suspend all or part of the flex worker's employment unless there is force 

majeure within the meaning of Article 6:75 of the Dutch Civil Code. 

2.  Notwithstanding paragraph 1 of this article, suspension is possible if: 

- this is agreed in writing and the term is specified, and  

-  the client demonstrates that there is temporarily no work available or that the flex worker cannot be employed, and 

- Exactpi can successfully invoke towards the flex worker the exclusion of the continued payment of wages obligation 

under the collective bargaining agreement or the law. 

3.  The client shall not owe the client rate for the duration of a valid suspension. 

4.  If the client is not entitled to temporarily suspend the employment, but the client temporarily has no work for the flex 

worker or is unable to employ the flex worker, the client shall be required for the duration of the assignment to pay 

Exactpi the client rate in full for the period (week, month, and the like) of the number of hours and overtime hours most 

recently applicable or customary per period (week, month, and the like) pursuant to the assignment. 

 

Article 21 Hours of work and working hours 

1.  The scope of work and the flex worker's working hours at the client's shall be set out in the order confirmation or 

otherwise agreed. The flex worker's working hours, working time and rest hours shall be equal to the times and hours 

customary at the client's, unless agreed otherwise. The client warrants that the flex worker's working hours and rest and 

work times meet the statutory requirements. The client shall ensure that the flex worker does not exceed the legally 

permitted working hours and the agreed scope of work. 

2.  Vacation and leave of the flex worker shall be arranged in accordance with the law and the CBA. 

3.  If the scope of the work to be performed by the flex worker is less than 15 hours per week and the times at which the 

work is to be performed have not been fixed, or if the flex worker has an on-call agreement and the client does not give 

the flex worker the opportunity to perform the agreed work for less than 3 (consecutive) hours per call, the client shall 

owe Exactpi the client rate per call for 3 or as many more hours as the flex worker would have customarily worked or 

could be expected to work. 

4.  The client shall give the flex worker the opportunity to interrupt the work, if and to the extent the flex worker is entitled 

thereto pursuant to the provisions of or pursuant to the Working Hours Act and/or the Working Conditions Act. If the flex 

worker is entitled to pay in respect of the hours spent on such work interruptions, such hours shall be charged to the 

client as hours worked. 

5.  If by or on the initiative of the client the call of a flex worker with an on-call agreement and/or wholly or largely 

unpredictable working hours is wholly or partially withdrawn or changed within 4 days before the commencement of the 

work in question, the client shall owe Exactpi the client rate for the withdrawn/changed hours. 

 

Article 22 Company closures and mandatory days off 

Upon entering into the assignment, the client must inform Exactpi of any company closures and collectively mandatory days 

off during the term of the assignment, so that Exactpi can, if possible, make this circumstance part of the labor agreement with 

the flex worker. If an intention to establish a company closure and/or collectively obligatory days off becomes known only after 

entering into the assignment, the client must inform Exactpi immediately after becoming aware of this. If the client fails to 
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inform Exactpi in a timely manner, the client is required to pay Exactpi the client rate for the duration of the company closure 

in full over the last applicable or usual number of hours and overtime per period pursuant to the assignment and conditions. 

 

Article 23 Job and remuneration 

1. The flex worker is entitled to equivalent remuneration. This entails that the flex worker’s total terms and conditions of 

employment must be equivalent to those of the employee employed by the client, working in the same or an equivalent 

position, in accordance with the provisions of the applicable collective labour agreement (cao). Exactpi may also choose, 

instead of applying equivalent remuneration, to apply the same terms and conditions of employment as those applicable 

to the employee employed by the client who performs the same or an equivalent position. Prior to commencement of the 

assignment, the client shall, in accordance with its statutory obligation pursuant to Section 12a of the Waadi, provide the 

description of the position to be performed by the flex worker, the corresponding job grading and all terms and conditions 

of employment applicable to that position. 

2. The flex worker’s remuneration shall be determined in accordance with the collective labour agreement (cao) (including, 

inter alia, the provisions regarding equivalent remuneration and any additional benefits and safeguards) and the applicable 

laws and regulations, on the basis of the job description provided by the client. 

3. If Exactpi has any uncertainty regarding the content or valuation of any term or condition of employment applicable at the 

client, the client shall, upon request, provide the necessary information to clarify such uncertainty. 

4. If, at any time, it appears that the job description and the corresponding job grading do not correspond with the position 

actually performed by the flex worker, the client shall without delay provide Exactpi with the correct job description and 

corresponding job grading. The flex worker’s remuneration shall be re-determined on the basis of the new job description. 

The job description and/or job grading may be adjusted during the assignment if the flex worker can reasonably claim such 

adjustment by invoking applicable laws and regulations and/or the collective labour agreement (cao). If the adjustment 

results in higher remuneration, Exactpi shall be entitled to adjust the flex worker’s remuneration and the client rate 

accordingly. The client shall owe Exactpi this adjusted rate (retroactively) as from the moment the flex worker is entitled 

to the higher remuneration pursuant to applicable laws and regulations and/or the collective labour agreement (cao). 

5. The client shall inform Exactpi in a timely manner, in any event immediately upon becoming aware, of changes in the 

applicable terms and conditions of employment. 

6. If and insofar as remuneration is determined for the flex worker due to non-classifiability, the client shall inform Exactpi 

in a timely manner and in any event immediately upon becoming aware of a change in the client’s job classification 

structure which results in the position performed by the flex worker being capable of, or having been required to be, 

classified within the client’s job classification structure. In that event, the remuneration and the client rate shall be 

adjusted in accordance with paragraph 4 of this article. 

7. All elements of the equivalent remuneration shall be charged through to the client. 

 

Article 24 Exercise of management and supervision 

1. In exercising supervision or management as well as with respect to the performance of the work, the client shall act with 

the same due care vis-à-vis the flex worker as it is bound to exercise vis-à-vis its own employees. 

2. The client is obliged to inform Exactpi periodically and in any case at Exactpi's first request about the flex worker's 

performance and well-being. Circumstances that may affect the duration of the posting must be reported by the client to 

Exactpi as soon as possible. 

3. Without prior written consent from Exactpi, the client is not permitted to on-lend the flex worker to a third party; that is, 

to make the flex worker available to a third party to perform work under the supervision or management of such third 

party. On-lending is also understood to mean making available by the client to a (legal) person with which the client is 

affiliated in a group (concern). 

4. If Exactpi grants the permission referred to in the third paragraph, the following conditions shall apply in any case: 

-  the principal stipulates with the third party that this third party knows, accepts and fulfills the obligations resting on 

the principal pursuant to the assignment, the other agreement(s) and these terms and conditions, insofar as the 

principal is unable to fulfill these obligations itself in view of their nature; 

-  notwithstanding the foregoing, the client remains liable to Exactpi for fulfillment of all obligations incumbent on the 

client under the assignment, other agreements and these general conditions; 

-  the client shall be liable for and indemnify Exactpi in respect of all damages resulting from any act or omission of the 

third party with respect to (the employment of) the flex worker and/or any act or omission of the flex worker; 
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-  the client agrees in writing with the third party that the third party will not make the flex worker available to another 

third party; and 

-  the client complies with its legal obligations as a lender regarding the provision of employees. 

Exactpi is entitled to impose additional conditions to its consent. 

5. The client may employ the flex worker contrary to the provisions of the assignment and conditions only if Exactpi and the 

flex worker have agreed to this in writing in advance. 

6. Employment of the flex worker abroad by a client based in the Netherlands is only possible under strict management and 

supervision of the client and for a definite period of time, if this has been agreed in writing with Exactpi and the flex worker 

has agreed to this in writing. 

7. The client may provide company resources to the flex worker in connection with the flex worker's performance of the 

work. Without Exactpi's prior written consent, the client shall not provide the flex worker with any operating equipment, 

in particular laptops, telephones or means of transport, the use of which by the flex worker is not limited to the 

performance of the work. In case of provision of company means by the client to the flex worker, the client shall ensure 

adequate insurance of the company means and the flex worker as user thereof. Exactpi is not liable for damage caused by 

the flex worker to or with the company means or resulting from incorrect or excessive use of the company means. 

8. The client shall compensate the flex worker for any damage suffered by the flex worker as a result of any property 

belonging to the flex worker being damaged or destroyed in the performance of the work. 

9. Exactpi is not liable to the client for damage to the client, third parties or the flex worker himself resulting from acts or 

omissions of the flex worker, unless - and then to the extent - such damage is demonstrably the direct result of an 

attributable shortcoming of Exactpi in the selection of the (prospective) flex worker. 

10. The client shall indemnify Exactpi against any claim by third parties or the flex worker against Exactpi as the flex worker's 

employer with respect to the damages referred to in paragraphs 7, 8 and 9 of this article and shall reimburse Exactpi for 

all related costs reasonably incurred by Exactpi. 

11. The client shall, insofar as possible, obtain adequate insurance against liability pursuant to the provisions of this article. At 

Exactpi’s request, the client shall provide proof of insurance. 

 

Article 25 Working conditions 

1. The client declares that it is aware of the fact that, under the Working Conditions Act (Arbeidsomstandighedenwet), it is 

regarded as an employer. 

2. The client is responsible vis a vis the flex worker and Exactpi for compliance with the obligations arising from Section 7:658 

of the Dutch Civil Code (Burgerlijk Wetboek), the Working Conditions Act (Arbeidsomstandighedenwet) and the 

regulations related thereto, in the field of workplace safety and good working conditions in general. The provisions of this 

paragraph also apply to the home workplace, if the employee performs the work wholly or partly from home. 

3. The client is obliged to provide the flex worker and Exactpi, in a timely manner and in any event at least one working day 

prior to commencement of the activities, with written information regarding the required professional qualifications and 

the specific characteristics of the workplace to be occupied. The client shall actively instruct the flex worker with regard 

to the Risk Inventory and Evaluation (RI&E) applied within its undertaking. 

4. If the flex worker suffers an occupational accident or an occupational disease, the client shall, where required by law, 

notify the competent authorities thereof without delay and ensure that a written report is drawn up without delay. The 

report shall record the circumstances of the accident in such a manner that it can be determined with a reasonable degree 

of certainty whether and to what extent the accident was the result of the fact that insufficient measures had been taken 

to prevent the accident and/or the occupational disease. The client shall inform Exactpi as soon as possible of the 

occupational accident or occupational disease and shall provide a copy of the report drawn up. 

5. The client shall compensate all damage suffered by the flex worker in the performance of the activities for, or participation 

in activities of, the client or the third party referred to in Article 22 paragraph 3, if and insofar as the client and/or Exactpi 

is liable therefor pursuant to Sections 7:658, 7:611 and/or 6:162 of the Dutch Civil Code (Burgerlijk Wetboek). 

6. In the event of the flex worker’s death, the client shall, subject to the provisions of Section 6:108 of the Dutch Civil Code 

(Burgerlijk Wetboek), compensate the damage to the persons referred to in that section. 

7. The client shall indemnify and hold harmless Exactpi against any claim of the flex worker or the persons referred to in 

paragraph 5 against Exactpi, as employer of the flex worker, in respect of the damage referred to in this article, and shall 

reimburse all related costs reasonably incurred by Exactpi. 

8. The client shall, insofar as possible, obtain adequate insurance against liability pursuant to the provisions of this article. At 

Exactpi’s request, the client shall provide proof of insurance. 
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Article 26 Principal rate 

1.  Unless otherwise agreed in writing, the client rate payable by the client to Exactpi shall be calculated on the hours to 

which Exactpi is entitled under the assignment and/or conditions and shall always be calculated at least on the hours 

actually worked by the flex worker. The client rate is multiplied by the surcharges and increased by the cost 

reimbursements and periodic increases owed by Exactpi to the flex worker. VAT is charged on the client rate, surcharges 

and cost reimbursements et cetera. 

2.  The rate stated in the assignment (confirmation) is the rate for normal hours, being the hours paid at 100% of the 

applicable salary. If the flex worker is entitled to an allowance on top of such salary, the rate shall be increased 

proportionally. The stated rate is exclusive of any statutory transition payment (transitievergoeding) that may be payable 

by Exactpi to the flex worker. If the flex worker is entitled to and/or claims a transition payment, such transition payment 

shall be charged through to the client for the period during which the flex worker has been made available to the relevant 

client. The client rate is exclusive of any year-end payments, unless explicitly stated in the assignment (confirmation). 

3.  Exactpi is entitled to adjust the client rate during the term of the assignment, insofar as necessary with retroactive effect, 

if the costs of flexible labour increase: 

- as a result of an amendment to the collective labour agreement (cao) or the wages stipulated therein, or an 

amendment to the collective labour agreement and/or terms and conditions of employment applicable at the client 

and/or the wages stipulated therein; 

- as a result of amendments to, or arising from, laws and regulations and/or the amended interpretation thereof in 

case law, including, inter alia, amendments to, or arising from, social security and tax legislation and regulations, the 

collective labour agreement (cao) or any generally binding regulation; 

- as a result of a (periodic) salary increase and/or a (one-off) mandatory payment, arising from the collective labour 

agreement (cao), the collective labour agreement and/or terms and conditions of employment scheme applicable 

at the client and/or laws and regulations; 

- as a result of a court ruling; 

- as a result of an increase in the (expected) costs of agency work in connection with expenditures to be made and/or 

provisions to be made by Exactpi for training, sickness absence, inactivity and/or redundancy of flex workers. 

In addition, Exactpi is entitled to increase its rates annually in week 1 on the basis of the CBS Services Producer Price Index 

(dienstenprijsindex). 

4. If the principal does not agree to pay the adjusted principal's rate pursuant to paragraph 3 and/or Article 22, therein lies 

the principal's request to terminate the posting. 

5. Any adjustment to the client rate will be announced by Exactpi to the client as soon as possible and confirmed in writing 

to the client.  

6. If due to any cause attributable to the client, the remuneration has been set too low, Exactpi shall also be entitled to 

retroactively set the remuneration retroactively and to retroactively adjust and charge the client rate accordingly. Exactpi 

may also charge to the client what the client has underpaid as a result and costs incurred by Exactpi as a result. 

7. At a minimum, the client is required to pay Exactpi per call the client rate calculated over three hours worked (without 

prejudice to the client's other obligations to Exactpi) if:   

-  the worker presents himself at the agreed time and place to perform the agreed work, but is not enabled by the client 

to commence work, or performs less than three hours of work, or  

-  pursuant to the order, the scope of work is less than fifteen hours per week and the times at which the work is to be 

performed are not fixed, or if the scope of work is not or not unambiguously fixed.  

8. If the flex worker is working on the basis of an on-call agreement, client may withdraw or change the call and/or the 

schedule and/or the shift no later than 4 days before the start of the working day against which the call was made, free 

of charge. If Exactpi is required to (partially) pay flex worker for the call or scheduled hours, these hours that the 

temporary worker would have received if he had worked shall be for the account of client. Such hours shall be invoiced 

to Client at Client's rate. Hours means all hours including allowances and other emoluments.  

9. If paragraph 8 of this article applies, the client shall provide Exactpi with the roster/schedule of the flex worker in question 

at Exactpi's request, showing when the flex worker was called, if and when the call was changed, and what the exact 

scope of the call and/or change was (was). All written communication (e-mail, text message, whatsapp) shall be provided 

to Exactpi by Client. 

10. If the flex worker is employed for 12 months and has an on-call agreement at that time, Exactpi is obliged to make flex 

worker an offer for a fixed scope of work of the average number of hours of the past 12 months. If the flex worker accepts 
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Article 27 Definitions 

In these general terms and conditions, the following definitions shall apply: 

1. Payroll Employee: the worker in the sense of paragraph 8 of this article. 

2. CLA: the most recent version of the client's CLA (the ABU CLA does not apply to payrolling). 

3. Exactpi: the contractor that provides payroll workers to clients, also legal employer; 

4. Hirer's remuneration: the legally applicable remuneration of a payroll employee employed by the client, working in a 

position that is equal or equivalent to the position held by the payroll employee. The hirer's remuneration consists of all 

elements contained in the client's CLA. If no collective bargaining agreement applies at the client's, the hirer's 

remuneration consists of all elements that the remuneration of other employees at the client's. 

5. Assignment: the agreement between the client and Exactpi within the meaning of paragraph 8, against payment of the 

client rate. 

6. Principal: any natural or legal person who has a payroll employee perform work under his/her management and 

supervision within the framework of an assignment, as referred to in Article 8. 

7. Client rate: the rate owed to Exactpi by the client, excluding surcharges, cost reimbursements and VAT. The rate is 

calculated per month unless otherwise stated. 

8. Payrolling: the provision of a payroll employee, on the basis of an assignment contract, which has not been 

concluded in the context of bringing together supply and demand in the labor market, to perform work under the 

supervision and management of the Employer, other than under an employment contract concluded with the 

Employer, whereby the person providing the payroll employee is only authorized to make this payroll employee 

available to another person with the consent of the Employer. 

9. Payroll agreement: the employment contract within the meaning of Section 7:692 of the Dutch Civil Code between payroll 

employee and employer where the contract of assignment between employer and client has not been established in the 

context of bringing together supply and demand in the labor market and where employer is authorized to make payroll 

employees available to another person only with the consent of the client.  

10. Posting: the employment of the payroll employee with the Principal to perform work under the management and 

supervision of this Principal 

11. Week: the week beginning on Monday at 0 a.m. and ending on Sunday at midnight. 

12. Employer: Exactpi within the meaning of paragraph 3 of this article. 

 

Article 28 Scope 

1. These terms and conditions in Part D, together with those in Part E, apply to all offers, proposals, assignments and other 

agreements between Exactpi and the client regarding payroll. 
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2.  Purchasing or other conditions of the client do not apply and are expressly rejected by Exactpi. 

3.  Agreements deviating from these general conditions are valid only if agreed in writing with authorized officers of Exactpi. 

4.  Unless otherwise agreed, these general conditions also apply to additional and/or follow-up agreements between Exactpi 

and the client. 

5.  If and insofar as conditions from the assignment agreement and/or these general terms and conditions are intended (by 

their nature) to continue even after termination or end of the assignment or agreement, they shall remain in force. 

 

Article 29 Signing up payroll workers and work procedure 

1.  The client shall notify Exactpi of the payroll worker it has recruited and selected no later than ten working days before 

the actual work begins 

2.  Exactpi reserves the right not to process a payroll application (and therefore not to enter into an employment contract 

with the payroll worker).  

3. Registration of a prospective payroll worker does not yet create an employment contract between the payroll worker 

and Exactpi. The employment contract is only established after Exactpi has confirmed this in writing or digitally by means 

of a confirmation of the assignment and of the conditions. 

4.  The client shall ensure that Exactpi is fully informed about the payroll employee's employment history with the client 

before the employment contract is entered into. If the client provides incorrect and/or incomplete information about the 

payroll worker's employment history, the client shall compensate Exactpi for all damages suffered and/or to be suffered 

by Exactpi as a result of such incorrect and/or incomplete information. 

5. The client must carefully check the original ID of the payroll worker for authenticity and validity. The identity of the payroll 

worker must also be checked (in connection with the aspect of mistaken identity). 

6. The client agrees that Exactpi, and occasionally Exactpi's certification body, will randomly check the aforementioned 

procedure at the client's location. 

7. Exactpi is not responsible or liable for any fine imposed on the client under the Foreign Nationals Employment Act, or for 

damages resulting from the employment of a payroll worker who is found not to meet the requirements set by the client. 

 

Article 30 Assignment  

1. Exactpi and client agree in advance in writing on the duration, content and conditions of the assignment. 

2. The assignment is entered into for a definite or indefinite period. If the assignment contract does not specify a definite 

period, it is entered into for an indefinite period. 

3. The fixed-term assignment is the assignment that is entered into: 

- Either for a fixed period of time; 

- OR for a determinable period of time; 

- Either for a determinable period not exceeding a fixed period. 

4. The fixed-term assignment ends by operation of law by the expiration of the agreed time or by the occurrence of a 

predetermined objectively determinable event. 

5. A fixed-term assignment shall terminate by operation of law by the expiration of the fixed term, or by the occurrence of 

a predetermined objectively determinable event, other than the event that the payroll worker made available is no longer 

available (for whatever reason). 

6. Interim termination of the assignment is not possible, unless otherwise agreed in writing. There is one exception to this: 

if the employment contract between the payroll employee and Exactpi includes a probationary period and Exactpi can 

still terminate the employment contract during this probationary period, the client may terminate the assignment during 

this probationary period. 

7. The client shall notify Exactpi in good time before the end of the (definite term of the) assignment whether and, if so, for 

what duration and under what other conditions it wishes to continue or extend the assignment, namely: 

-  No later than 5 weeks before the end of the assignment if it is a fixed-term assignment; 

-  No later than 3 working days after Exactpi has requested client to do so, if it is an open-ended assignment. 

8. Exactpi will consider any request for continuation or extension and assess whether and under what conditions it will grant 

the request, without the obligation to honor the request. 

9. Each assignment shall terminate forthwith for rescission at the time either party invokes the rescission of the assignment 

because: 

- the other party is in default and has been given a period of 8 days in writing to cure the default; 

- the other party has passed a resolution for dissolution and liquidation; 
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- the other party is in default of payment and/or has been declared bankrupt or has filed for bankruptcy. 

10. Dissolution of the assignment pursuant to paragraph 9 of this article by Exactpi shall not result in Exactpi's liability for any 

damage suffered by the client as a result, and shall render all of Exactpi's claims immediately due and payable. 

 

Article 31 Posting 

1. The posting begins when the payroll worker begins work. 

2. The end of the assignment means the end (also) of the posting. 

3. The client cannot terminate the posting in case of illness of the payroll worker. 

4. The posting ends by operation of law if and as soon as Exactpi can no longer post the payroll employee, because the 

employment contract between Exactpi and the payroll employee has ended and this employment contract is not 

subsequently continued for the same client. Exactpi shall in this case not be liable to the client nor liable for any damages 

suffered by the client as a result thereof. 

5. The client is not entitled to temporarily suspend the posting. When the client (temporarily) does not have work for the 

payroll employee or cannot place him to work, the client is obliged for the duration of the assignment to pay Exactpi in 

full the client rate by virtue of the most recently applicable and usual number of hours and overtime. Client must notify 

Exactpi immediately when client has (temporarily) no work for the payroll worker. 

6. If the client does not (timely) notify Exactpi in writing of the end of the posting, all consequences and, inter alia, all 

additional costs for this untimely termination shall be borne by the client. 

7. In case of a dismissal procedure, as a result of the client's wish to stop the assignment and/or posting of payroll workers 

who have been made available, all related and/or resulting internal and external costs and (wage) payment obligations on 

a euro-for-euro basis shall be for the client's account. Client cannot hold Exactpi liable for this and he is bound to indemnify 

Exactpi for this at Exactpi's first written request to the extent necessary.  

 

Article 32 Entering into an employment relationship with a payroll employee 

1. Subject to the provisions of this article, the client is entitled to enter into an employment relationship with a payroll 

employee. 

2. The client shall notify Exactpi in writing of its intention to enter into an employment relationship with the payroll worker 

before giving effect to that intention. 

3. The principal shall not enter into an employment relationship with a payroll employee whose posting has not yet been 

validly terminated. 

 

Article 33 Scope of work, working hours and training 

1.  The payroll employee's working hours, working time and rest hours shall be equal to the usual times and hours customary 

at the client in this regard, unless otherwise agreed. The Client will ensure that the payroll employee's working hours and 

rest and working hours meet the legal requirements. The Client shall ensure that the payroll employee does not exceed 

the legally permitted working hours.  

2.  The client must ensure that the agreed labor scope, the number of hours the payroll employee works per period, is not 

exceeded. If the payroll employee is structurally deployed for more hours than agreed upon in the contract of assignment, 

this may result in the agreed labor scope having to be extended (among other things on the basis of article 7:610b of the 

Civil Code). In that case, Exactpi will adjust the scope of work agreed with the client. From the effective date of that 

adjustment, the client will then pay (if applicable retroactively) the client rate over this new scope of work.  

3.  If the payroll employee requires training or work instructions for the execution of the assignment, the hours the payroll 

employee spends on this training will be charged to the client as hours worked. 

4.  If the payroll worker makes a request to reduce or increase the scope of work, after consultation between the client and 

Exactpi, the scope of work agreed with the client will be adjusted in accordance with the payroll worker's wishes. Unless 

there are compelling business interests, at Exactpi's discretion, not to agree to the payroll worker's request. 

 

Article 34 Vacation, leave and holidays 

General 

1. Vacation and leave of the payroll employee shall be arranged in accordance with the law and the collective bargaining 

agreement. The client will enable the payroll employee to take leave if and insofar as the payroll employee is entitled to 

it according to the law, the collective bargaining agreement and/or the client's terms of employment. 

Vacation 
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2. Vacation days are applied on the basis of the hirer's remuneration. The payroll employee is entitled to the same number 

of regular vacation days as employees employed by the client in an equal or equivalent position. 

3. The client will notify Exactpi in writing of the number of vacation days applicable to the payroll worker prior to the 

commencement of work. 

4. The client shall enable the payroll employee to take the applicable vacation days. The vacation days shall be determined 

by the client and the payroll employee by mutual agreement. In case of disagreement in this regard, the client shall notify 

Exactpi immediately. 

Short-term leave and special leave 

5. The payroll employee is entitled to continued payment of wages during the same special leave and short-term absence 

as employees employed by the client in an equal or equivalent position. The principal shall inform Exactpi in writing before 

commencement of work of the special leave and short-term absence applicable to the payroll employee. 

Holidays 

6.  The payroll employee is entitled to continued payment of wages during the same holidays as the payroll employee 

working in an equal or equivalent position in the client's employment. The principal shall inform Exactpi in writing the 

holidays applicable within his company before the commencement of work. 

 

Article 35 Company closures and mandatory days off 

Upon entering into the assignment, the client must inform Exactpi of any company closures and collectively mandatory days 

off during the term of the assignment, so that Exactpi can, if possible make this circumstance part of the labor agreement with 

the flex worker. If an intention to establish a company closure and/or collectively mandatory days off becomes known only 

after entering into the assignment, the client must inform Exactpi immediately after becoming aware of this. If the client fails 

to inform Exactpi in a timely manner, the client is required to pay Exactpi the client rate for the duration of the company closure 

in full over the last applicable or usual number of hours and overtime per period pursuant to the assignment and conditions. 

 

Article 36 Continued payment for sickness and (long-term) disability 

1.  The payroll employee who is unfit for work shall in principle be entitled to continued payment of wages during the first 

two years of his/her incapacity for work. This risk shall be borne by the Client, unless otherwise agreed in writing.  

2.  If the payroll employee is incapacitated for a longer period of time, Exactpi will take care of the supervision of the payroll 

employee during his illness and, if possible, reintegration. Exactpi may contact the client to investigate the possibilities of 

reintegration within the client's organization. The client will provide Exactpi with the information necessary for this 

purpose. If, in the opinion of Exactpi (and/or company doctor), reintegration of the payroll employee into adapted or 

other suitable work at the client is possible, the client will cooperate fully with the reintegration. If the client does not 

cooperate, the client will provide a suitable workplace or suitable work elsewhere. Until the payroll employee performs 

this suitable work, the client will owe the client rate.  

3.  Exactpi and the client have joint responsibility regarding the reintegration of the (partially) disabled payroll worker. 

Exactpi is responsible for correctly following all aspects in the Wet Verbetering Poortwachter.  

 

Article 37 Job and remuneration 

1.  Before the start of the assignment, the client shall provide the description of the  position to be performed by the  payroll 

employee and the corresponding classification in the client's remuneration scheme. 

2.  The pay of the payroll employee, including any allowances and expense allowances, will be determined in accordance 

with the collective bargaining agreement and/or the employment conditions scheme of the client and applicable laws 

and regulations, based on the job description provided by the client. 

3.  If at any time it appears that the job description and the corresponding salary do not correspond with the position actually 

held by the payroll employee, the client shall immediately provide Exactpi with the correct job description and 

corresponding salary. The pay of the payroll employee will then also have to be redetermined by the client based on the 

new job description. The job and/or salary may be adjusted during the assignment, if the payroll employee reasonably 

claims this adjustment with reference to laws and regulations and/or the collective labor agreement. If the adjustment 

leads to higher remuneration, Exactpi will correct the remuneration of the payroll employee and the client's rate 

accordingly. The client owes Exactpi this corrected rate from the moment of performing the actual job. 

4.  The client shall provide Exactpi with information on all elements of remuneration (from CBA or from its own 

regulations/method of work) prior to commencement of work. The client shall notify Exactpi of changes in pay and of 

established initial wage increases in a timely manner and in any case immediately upon becoming known. 
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5.  Overtime, shift work, work at special times or days (including holidays) and/or shifted hours will be remunerated in 

accordance with the applicable remuneration and will be charged to the client. 

 

Article 38 Exercise of management and supervision 

General 

1. The principal shall behave towards the payroll employee in the exercise of supervision or management as well as with 

regard to the execution of the work in the same careful manner as it is obliged to do towards its own employees. 

2. The client is obliged to inform Exactpi periodically and in any case at Exactpi's first request about the functioning and well-

being of the payroll worker. Circumstances that may affect the duration of the posting must be reported by the client to 

Exactpi as soon as possible. 

3. Without prior written consent from Exactpi, the client is not permitted to lend the payroll employee on to a third party; 

that is, to make the employee available to a third party to perform work under the supervision or management of this 

third party. On-lending is also understood to mean the making available by the client to a (legal) person with which the 

client is affiliated in a group (concern). 

4. If Exactpi grants the permission referred to in the third paragraph, the following conditions shall apply in any case: 

a. the principal stipulates with the third party that this third party knows, accepts and fulfills the obligations resting on 

the principal under the assignment, the other agreement(s) and these terms and conditions, insofar as the principal 

cannot fulfil these obligations himself in view of their nature; 

b. Notwithstanding the foregoing, the client remains liable to Exactpi for fulfillment of all obligations incumbent on the 

client under the assignment, other agreements and these general conditions; 

c. the client is liable for and indemnifies Exactpi with respect to all damages resulting from an act or omission of the 

third party with respect to (the employment of) the payroll worker and/or an act or omission of the payroll worker; 

d. the client agrees in writing with the third party that the third party will not make the payroll worker available to 

another third party; and 

e. the client complies with its legal obligations as a lender regarding the provision of employees. 

f. Exactpi is entitled to impose additional conditions to its consent. 

5. The client may employ the payroll worker in derogation of the provisions of the assignment and conditions only if Exactpi 

and the payroll worker have agreed to this in advance and in writing. 

6. Employment of the payroll employee abroad by a client based in the Netherlands is only possible under strict management 

and supervision of the client and for a definite period of time, if this has been agreed in writing with Exactpi and the payroll 

employee has agreed to this in writing. 

Making things available 

7. The client may provide company resources to the payroll employee in connection with the performance of the work by 

the payroll employee. The principal shall not provide the payroll employee with any operating assets, in particular laptops, 

telephones or means of transport, without Exactpi's prior written consent, the use of which by the payroll employee is not 

limited to the performance of the work. In case of the provision of company resources by the client to the payroll worker, 

the client shall ensure adequate insurance of the company resources and the payroll worker as user thereof. Exactpi is not 

liable for damage caused by the payroll worker to or with the company equipment or resulting from incorrect or excessive 

use of the company equipment. 

8. The client shall compensate the payroll worker for the damage suffered by the latter due to the damage or destruction of 

an item belonging to him or her in the course of performing the work. 

9. Exactpi is not liable to the client for damage to the client, third parties or the payroll worker himself resulting from acts or 

omissions of the payroll worker, unless - and then insofar as - such damage is demonstrably the direct result of an 

attributable shortcoming of Exactpi in the selection of the (prospective) payroll worker. 

10. The client shall indemnify Exactpi against any claim by third parties or the payroll worker against Exactpi as employer of 

the payroll worker with respect to the damages referred to in paragraphs 7, 8 and 9 of this article and shall reimburse 

Exactpi for all related and reasonably incurred costs. 

11. Client shall, to the extent possible, adequately insure against liability under the provisions of this Article. At Exactpi's 

request, the client shall provide proof of insurance. 

Performance reviews 

12. The client must hold regular performance or coaching interviews with the payroll employee. The client will make a report 

of these interviews and provide a copy to the employee and Exactpi. The client must also conduct an assessment or 
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evaluation interview with the payroll employee at least once a year - or once during the assignment if it lasts less than a 

year. The client completes an assessment form and gives a copy to the payroll worker and to Exactpi. If client does not 

(fully) execute the above, all consequences are for client's account. 

Labor disputes 

13. If problems arise between the client and the payroll worker, the client shall notify Exactpi immediately. The client and 

Exactpi can then agree on what measures can and should reasonably be taken. Only Exactpi as employer may fire the 

payroll worker or impose any other measure on him. Exactpi will do so only when it is entitled to do so, based on the law 

and case law. Moreover, the reason for imposing the measure must be sufficiently demonstrable, this at Exactpi's 

discretion. If the payroll employee acts or omits to act in such a way that the client cannot reasonably be expected to 

continue the assignment and the working relationship between the payroll employee and Exactpi may thereby be 

terminated, Exactpi may give the client permission to terminate the assignment early. Exactpi may attach conditions to 

the granting of said permission. For example, the payment of compensation that Exactpi must pay the payroll worker upon 

termination of the employment relationship. 

 

Article 39 Working conditions 

1. The client declares its familiarity with the fact that it is considered an employer under the Working Conditions Act. 

2. The client is responsible to the payroll worker and Exactpi for compliance with the obligations arising from Article 7:658 

of the Dutch Civil Code, the Working Conditions Act and related regulations regarding safety in the workplace and good 

working conditions in general. 

3. The client is obliged to provide written information to the payroll employee in good time, at least one working day before 

the start of the work, regarding the required professional qualifications and the specifics of the job to be filled. The client 

shall actively inform the payroll employee regarding the Risk Inventory and Evaluation (RI&E) used within its company. 

4. If an industrial accident or occupational disease befalls the payroll employee, the client shall immediately inform Exactpi 

and, if required by law, the competent authorities thereof and shall ensure that a written report is drawn up without delay. 

In the report the circumstances of the accident will be recorded in such a way that it can be determined with a reasonable 

degree of certainty whether and to what extent the accident is the result of the fact that insufficient measures were taken 

to prevent the accident or the occupational disease. The client shall inform Exactpi as soon as possible of the industrial 

accident or occupational disease and submit a copy of the prepared report. 

5. The client shall compensate to the payroll worker - and indemnify Exactpi against - all damages (including costs including 

the actual costs of legal assistance) suffered by the payroll worker in the course of the performance of his work, if and 

insofar as the client and/or Exactpi are liable for such damages pursuant to article 7:658 and/or article 7:611 BW. If the 

industrial accident leads to death, the client is obliged to compensate the damage (including costs including the actual 

costs of legal assistance) in accordance with article 6:108 BW to the persons mentioned in that article. 

6. Client shall adequately insure against liability under the provisions of this Article. At Exactpi's request, the client shall 

provide proof of insurance. 

 

Article 40 Client rate 

1. Unless otherwise agreed in writing, the client rate due from the client to Exactpi shall be calculated on the hours to which 

Exactpi is entitled under the assignment and/or conditions and shall always be calculated at least on the hours actually 

worked by the payroll worker. The client rate is multiplied by the surcharges and increased by the cost reimbursements 

and periodic increases owed by Exactpi to the work force. VAT is charged on the client rate, surcharges and cost 

reimbursements et cetera. 

2. The rate stated in the assignment (confirmation) shall be the rate over normal hours, i.e. the hours paid at 100% of the 

prevailing salary. If the labor force is entitled to a surcharge on this salary, the rate is proportionately higher. The stated 

rate is exclusive of any working time reduction and other (cost) allowances owed by Exactpi to the labor force, unless 

otherwise provided. The client rate is exclusive of transition compensation. If the labor force is entitled and/or claims a 

transition fee, this will be charged to the client for the period during which the labor force was made available at the client 

in question. The client rate is exclusive of any year-end bonuses unless explicitly stated in the assignment (confirmation). 

3. Exactpi is entitled to adjust the client rate during the term of the assignment, insofar as necessary with retroactive effect, 

if the costs of labour increase: 

- as a result of an amendment to the collective labour agreement (cao) and/or the terms and conditions of employment 

scheme applicable at the client and/or the wages stipulated therein; 
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- as a result of amendments to, or arising from, laws and regulations and/or the amended interpretation thereof in 

case law, including, inter alia, amendments to, or arising from, social security and tax legislation and regulations, the 

collective labour agreement (cao) or any generally binding regulation; 

- as a result of a (periodic) salary increase and/or a (one-off) mandatory payment, arising from the collective labour 

agreement and/or terms and conditions of employment scheme applicable at the client and/or laws and regulations; 

- as a result of a court ruling; 

- as a result of an increase in the (expected) costs of labour in connection with expenditures to be made and/or 

provisions to be made by Exactpi for training, sickness absence, inactivity and/or redundancy of payroll employees. 

In addition, Exactpi is entitled to increase its rates annually in week 1 on the basis of the CBS Services Producer Price Index 

(dienstenprijsindex). 

4. If the principal does not agree to pay the adjusted principal's rate pursuant to paragraph 3 and/or paragraph 8 of this 

article, therein lies the principal's request to terminate the posting. 

5. Any adjustment to the client rate will be announced by Exactpi to the client as soon as possible and confirmed in writing 

to the client.  

6. If due to any cause attributable to the client, the remuneration has been set too low, Exactpi shall also be entitled to 

retroactively set the remuneration retroactively and to retroactively adjust and charge the client rate accordingly. Exactpi 

may also charge to the client what the client has underpaid as a result and costs incurred by Exactpi as a result. 

7. At a minimum, the client is required to pay Exactpi per call the client rate calculated over three hours worked (without 

prejudice to the client's other obligations to Exactpi) if:   

- the payroll worker shows up at the agreed time and place to perform the agreed work, but is not enabled by the 

client to start work, or performs less than three hours of work, or  

- pursuant to the order, the scope of work is less than fifteen hours per week and the times at which the work is to be 

performed are not fixed, or if the scope of work is not or not unambiguously fixed.  

8. If the payroll employee is working on the basis of an on-call contract, client may withdraw or change the call and/or the 

schedule and/or the shift no later than 4 days before the start of the working day against which the call was made, free of 

charge. If Exactpi is obliged to (partially) pay out the call or the scheduled hours to payroll employee, these hours that the 

temporary employee would have received if he would have worked are for the account of client. These hours will be 

invoiced to client at the client rate. Hours means all hours including allowances and other emoluments. 

9. If paragraph 7 of this article is applicable, client shall, upon Exactpi's request, provide the roster/schedule of the relevant 

payroll worker, showing when the payroll worker was called, if and when the call was changed, and what the exact scope 

of the call and/or change was (was). All written communication (e-mail, text message, whatsapp) shall be provided to 

Exactpi by the client. 

10. If the payroll worker is employed for 12 months and has an on-call contract at that time, Exactpi is obliged to make payroll 

worker an offer for a fixed scope of work of the average number of hours of the last 12 months. If the payroll worker 

accepts this offer, the assignment will be deemed from that moment on to have been entered into under the number of 

guaranteed hours stated in the offer. The resulting hours will therefore be automatically invoiced to client. Client 

guarantees these guarantee hours and is aware of the fact that these guarantee hours will be for client's account during 

the contract. 

11. Paragraph 10 of this article also applies if the employee is offered the guarantee hours earlier or later than the 12-month 

time point. 
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Article 41 Definitions 

In these general terms and conditions, the following definitions shall apply: 

1. Worker: the (prospective) worker, flex worker, temporary worker, seconded worker, payroll worker, self-employed 

worker, ZZP-er, etc., as listed in Parts A through D. 

2. Principal: the principal as listed in Parts A through D. 

 

Article 42 Scope  

1. These general conditions apply (in part) to all offers, proposals, assignments and other agreements between Exactpi and 

the client as listed in Part A through Part D. 

2. If and to the extent these General Terms and Conditions differ from those in Part A through Part D, those in Part A through 

D shall prevail. 

3.  Purchasing or other conditions of the client do not apply and are expressly rejected by Exactpi. 

4.  Agreements deviating from these general conditions are valid only if agreed in writing with authorized officers of Exactpi. 

5.  Unless otherwise agreed, these general conditions also apply to additional and/or follow-up agreements between Exactpi 

and the client. 

6.  If and insofar as conditions from the assignment agreement and/or these general terms and conditions are intended (by 

their nature) to continue even after termination or end of the assignment or agreement, they shall remain in force. 

 

Article 43 Verification and retention obligation of client 

1. The client declares that it is familiar with the laws and regulations concerning the determination of the identity of workers. 

The client is obliged to timely self: 

a. establish the identity of the laborer or any other person employed by him and for that purpose conduct a careful 

check of an original identity document, as referred to in article 1 sub 1, 2 and 3 of the Compulsory Identification 

Act; and 

b. to determine whether the candidates proposed to him and workers or other persons employed by him are 

entitled to perform work in the Netherlands. 

2. In the case of posting of foreign nationals as referred to in Article 15 of the Foreign Nationals Employment Act, Exactpi 

shall provide the principal with a copy of the identity document prior to posting and the principal shall ascertain prior to 

posting whether it has received this copy of the identity document, carefully checked it and included it in its records. 

3. Exactpi is not responsible or liable for any fine imposed on the client under the Foreign Workers Act. 
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Article 44 Personal data 

1. In the context of the assignment, personal data are exchanged on a regular basis, in particular those of candidates and 

workers. The client expressly declares that it is aware of the applicable laws and regulations regarding the processing of 

personal data. Exactpi and the client shall enable each other to comply with the aforementioned legislation. 

2. The client shall not request from Exactpi any data that Exactpi is not permitted to provide pursuant to applicable laws and 

regulations. In any event, the client shall use the personal data obtained via Exactpi solely for the purpose for which they 

were obtained, shall not retain such data longer than permitted under applicable laws and regulations, and shall ensure 

adequate security of such personal data. 

3. The client is responsible for ensuring that personal data are provided to Exactpi only if and insofar as the client is entitled 

to do so and has obtained any required consent for this from the relevant individuals. 

4. The client shall indemnify and hold harmless Exactpi against any claim by workers, employees of the client or other third 

parties against Exactpi in connection with a breach by the client of the provisions of this article and shall reimburse the 

related costs incurred by Exactpi. 

 

Article 45 Digital data exchange 

1. Exactpi may use digital data exchange as part of the performance of the service(s) and make the online tools and/or apps 

through which this occurs, such as, for example, MijnExact, available for use by the client, the delivery of time sheets and 

the performance of legal acts. 

2. The right of use ends automatically upon termination of service. 

3. When using the online tools, Client shall take all possible care and comply with applicable laws and regulations, these 

terms and conditions and the (further) conditions of use and/or instructions for use published with or for the ICT tools or 

otherwise provided by Exactpi, including any changes therein. Client shall review the use instructions and conditions 

regularly in connection with any changes therein or additions thereto. 

4. If the client receives login information from Exactpi for the use of the tools, such login information must be kept strictly 

confidential. The client is fully responsible for any use and abuse made using those login details. Legal actions performed 

using the login data (such as making requests or correcting time sheets provided through the tool) bind the client. Exactpi 

may assume that users of the login data are authorized to represent the client. If the client suspects that the confidentiality 

of the login data has been violated or that the login data has been misused, the client will request a new password for his 

or the relevant account as soon as possible. 

5. Exactpi will make reasonable efforts to ensure the availability and quality of the tools used. However, Exactpi does not 

guarantee continuous, fault-free availability or completely correct processing of data therewith. Exactpi is explicitly not 

responsible for defects in availability and operation due to force majeure (which explicitly includes failures on the Internet, 

hacking, denial and service attacks) and/or due to acts or omissions of (work forces of) the client or third parties engaged 

by the client. 

6. Exactpi takes appropriate security measures to protect ICT resources from damage caused by viruses or other software or 

messages, or by unauthorized access to and use of client data. 

 

Article 46 Prohibition of impermissible discrimination 

1. The client and Exactpi shall not make any prohibited distinction, whether on the grounds of religion, belief, political 

opinion, sex, race, nationality, heterosexual or homosexual orientation, marital status, disability, chronic illness, age, or 

any other ground. 

2. The client and Exactpi shall impose, or allow to be taken into account, only requirements that are relevant to the position 

when assigning and, respectively, performing the assignment, and when selecting and treating agency workers. 

Requirements that are not necessary for the performance of the assignment and that may moreover lead to (in)direct 

discrimination may not be imposed by the client. In any event, such requirements shall not be accepted by Exactpi. 

3. The client shall indemnify and hold harmless Exactpi against any potential consequences of any impermissible distinction 

made by the client. 

 

Article 47 Invoicing and timekeeping 

1. Invoicing takes place on the basis of the method of accounting for time agreed with the client and further on the basis of 

what is stipulated in the assignment (confirmation), by agreement or by these terms and conditions. 

2. If no other method of timekeeping has been agreed upon, timekeeping is done through the digital portal for workers and 

clients MijnExact. 
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3. Client is required to check the time sheet for correctness and completeness no later than Monday after the end of the 

work week to which the time sheet relates before noon and to complete or correct it if necessary. If Exactpi pays the flex- 

c.q. laborer once every four weeks, the client must approve the hours no later than in the 5th week on Monday before 

noon. 

4. If the client provides the timekeeping by other means, the client shall ensure that Exactpi has the timekeeping in its 

possession on Monday before 12 p.m. following the week worked by the laborer. The client is responsible for the manner 

in which the time sheets are provided to Exactpi. Before supplying the time sheet, the client shall give the laborer a 

vigorous opportunity to check the time sheet. 

5. Regardless of the method of time registration, the client is obliged to ensure that the time registration includes at least 

the following information correctly and completely: the name of the employee, the number of hours worked, overtime, 

irregular hours and shift hours, the other hours in respect of which the client rate is owed pursuant to the terms and 

conditions, the order (confirmation) and/or other agreement, any surcharges and - insofar as stated - any actual travel 

costs and/or expenses incurred.  

6. If and insofar as the laborer disputes the data stated in the time sheet, Exactpi is entitled to determine the hours and costs 

in accordance with the laborer's statement, unless the client can prove that the data stated by him are correct. 

 

Article 48 Payment and consequences of non-payment 

1. Unless otherwise agreed, the amounts owed by the client will be collected simultaneously with the salary payment to the 

worker concerned, etc. The client must always ensure sufficient balance in its bank or giro account to enable the direct 

debit to be executed.  

2. If Exactpi and the client have agreed that payment is not to be made by direct debit, the client is required to pay any 

invoice from Exactpi within 14 calendar days of the invoice date.  

3. If the direct debit has not succeeded or if an invoice has not been paid within the period mentioned in paragraph 3, the 

client is legally in default from the first day after expiry of the payment term and owes the then current legal commercial 

interest per calendar month over the outstanding amount, whereby a part of a month is counted as a full month. The 

imprint or copy of the invoice sent by Exactpi to the client in Exactpi's possession serves as full proof of the interest being 

due and the day on which the interest calculation begins. 

4. Only payments made to Exactpi are discharging. Payments made by the client to a flex- c.q. laborer or other person, under 

whatever title, are non-binding against Exactpi and cannot constitute grounds for discharge or settlement. 

5. If the client disputes all or part of the invoice, he must notify Exactpi in writing, giving precise reasons, within 14 calendar 

days of the invoice date. After this period, the client's right to dispute the invoice expires. The burden of proof regarding 

timely dispute of the invoice rests on the client. Contestation of the invoice does not relieve the client from his payment 

obligation. 

6. The client is not authorized to set off the invoice amount, regardless of whether it disputes it, against any counterclaim, 

whether justifiable or not, and/or to suspend payment of the invoice. 

7. If, in Exactpi's opinion, the financial position and/or the payment record of the client gives cause to do so, the client is 

obliged, at Exactpi's written request, to provide an advance payment and/or adequate security, by means of a bank 

guarantee, pledge or otherwise, for his obligations to Exactpi Security may be requested for both existing and future 

obligations, an advance payment only for future obligations. The extent of the requested security and/or advance payment 

shall be in proportion to the extent of the client's relevant obligations.  

8. If the client does not provide the advance payment referred to in paragraph 7 or does not provide the requested security 

within the period set by Exactpi, the client shall be in default without further notice of default being required and Exactpi 

shall consequently be entitled to suspend the performance of all its obligations or to invoke the dissolution of all contracts 

with the client. 

9. All judicial and extrajudicial (collection) costs incurred by Exactpi as a result of the client's failure to comply with his 

obligations under this article shall be borne in full by the client. The compensation for extra-judicial costs shall be fixed at 

15% of the principal amount due including VAT and interest (with a minimum of € 500 ex VAT per claim), unless Exactpi 

has demonstrably incurred more costs, and shall always be due and payable by the client as soon as the client is in default 

and (may) be charged without further proof. 

10. If client is in default of any payment, all not yet due and outstanding invoices to client shall also become immediately due 

and payable. 

11. The client is aware that only those amounts will be deducted from the account for which invoices have appeared and he 

irrevocably agrees that payments in accordance with Article 6:44 of the Dutch Civil Code, will be deducted in the first 
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instance from the costs and interest that have appeared and only in the last instance from the principal sum and accrued 

interest. 

 

Article 49 Obligations relating to the Dutch Posting of Workers by Intermediaries Act (Waadi) 

1. The client expressly declares that it is familiar with Article 8b of the Dutch Posting of Workers by Intermediaries Act 

(Waadi) and shall ensure that flex workers have equal access to the company facilities or services within its undertaking, 

in particular canteens, childcare and transport facilities, as the employees employed by its undertaking who work in 

equal or equivalent positions, unless the difference in treatment is objectively justified. 

2. The client expressly declares that it is familiar with Article 8c of the Waadi and shall ensure that vacancies arising within 

its undertaking are communicated to the flex worker in a timely and clear manner, so that the flex worker has the same 

opportunities for an open ended employment contract as the employees of that undertaking. 

3. The client expressly declares that it is familiar with Article 10 of the Waadi. Exactpi is not permitted to make employees 

available to the client, or to the part of the client’s undertaking where a strike, lockout or occupation of the premises is 

taking place. The client shall inform Exactpi in a timely and complete manner of the intention, commencement, 

continuation or termination of collective actions organised by trade unions or otherwise, including but not limited to a 

strike, lockout or occupation of the premises. 

4. In exercising its supervision and direction over the flex worker, the client shall expressly not give instructions to the flex 

worker that would cause Article 10 of the Waadi to be violated. This includes, but is not limited to, having flex workers 

perform work that would normally be performed by employees who are at that time participating in collective actions. 

5. The client expressly declares that it is familiar with Article 12a of the Waadi. The client shall, prior to the commencement 

of the assignment and thereafter when necessary, provide Exactpi in a timely and complete manner, in writing or 

electronically, with information on the employment conditions. 

 

Article 50 Best efforts obligation and liability 

1. Exactpi shall be obliged to use its best efforts to perform the assignment properly. Save in the event of its own wilful 

misconduct or gross negligence, and without prejudice to the provisions set out elsewhere in these general terms and 

conditions, Exactpi shall not be liable for any damage in connection with the performance of the assignment. More in 

particular, but not exclusively, Exactpi shall not be responsible or liable for the acts or incompetence of a flex worker, nor 

for any damage and losses suffered by the client or third parties caused by a flex worker. 

2. Any liability of Exactpi arising from the assignment shall be limited to the client rate to be charged by Exactpi to the 

client for the performance of the assignment, based on the agreed number of working hours and the agreed duration of 

the assignment, up to a maximum of three months. In no event shall the maximum amount payable by Exactpi exceed 

the amount payable under its insurance. 

3. In all cases, liability of Exactpi for indirect loss, including consequential loss, loss of profit, loss of savings and loss due to 

business interruption, is excluded. 

4. The limitation period for all claims and defences against Exactpi is limited to one year. 

 

Article 51 Liability of the client 

1. The client who fails to comply with the obligations incumbent upon him under these general conditions shall be legally 

bound to compensate Exactpi for all resulting damages (including all costs including actual costs of legal assistance) and 

to indemnify Exactpi for claims by others (including costs including actual costs of legal assistance). This is without 

prejudice to Exactpi's right to bring any other claims, such as dissolution. The provisions of this article are of general 

validity, both - if necessary supplementary - with respect to subjects where the obligation to pay damages is already 

separately regulated in these general conditions and with respect to subjects where this is not the case. 

2. Client shall, to the extent possible, adequately insure against liability under the Act and these General Terms and 

Conditions. At Exactpi's request, the client shall provide proof of insurance. 

 

Article 52 Intellectual and industrial property 

1. Exactpi shall, at the request of the client, have the worker sign a written statement in order to effect or promote - as far 

as necessary and possible - that all rights of intellectual and industrial property on the results of the work of the worker 

accrue to or will be transferred to the client. If Exactpi owes any compensation to the laborer in connection therewith or 

otherwise incurs expenses, the client shall owe Exactpi an equal compensation or equal expenses. 
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2. The client is free to enter into an agreement directly with the laborer or to submit to him for signature a statement 

regarding the intellectual and industrial property rights referred to in paragraph 1. The client shall inform Exactpi of its 

intention to do so and provide Exactpi with a copy of the agreement/statement drawn up in this regard. 

3. Exactpi shall not be liable vis a vis the client for any fine or penalty payment (dwangsom) incurred by the flex worker, nor 

for any damage suffered by the client as a result of the flex worker invoking any intellectual and/or industrial property 

right. 

 

Article 53 Confidentiality 

1. Exactpi and the client will not provide any confidential information of or about the other party, its activities and relations, 

which has come to their knowledge pursuant to the assignment, to third parties, unless - and then to the extent - provision 

of such information is necessary to properly perform the assignment or they are under a legal duty to disclose. 

2. Exactpi will, at the request of the client, oblige the candidate or laborer to maintain secrecy regarding all that becomes 

known or known to him in the performance of the work, unless the candidate or laborer has a legal duty to disclose. 

3. The client is free to directly oblige the candidate or worker to maintain confidentiality. The client shall always inform 

Exactpi of its intention to do so and provide Exactpi with a copy of the statement/agreement drawn up in this regard. 

Exactpi shall not be liable for any fine, penalty or possible damages incurred by the client as a result of violation of such 

confidentiality obligation. 

4. Exactpi shall not be liable for any fine, penalty payment (dwangsom) or any damage suffered by the client as a result of a 

breach of such confidentiality obligation. 

 

Article 54 Participation 

The client declares that it is familiar with its obligations under the Works Councils Act. The client is obliged to give the worker 

who is a member of the client's works council the opportunity to exercise these participation rights in accordance with laws 

and regulations. If the worker exercises co-determination in the client's company, the client shall also owe the client rate for 

the hours during which the worker performs work during working hours or attends training in connection with exercising co-

determination. 

 

Article 55 Law and disputes 

1. These general terms and conditions as well as all offers, orders and other agreements are governed by Dutch law. 

2. All disputes arising from or related to a legal relationship between the parties to which these general terms and conditions 

apply shall be exclusively settled by the competent court in The Hague, unless the dispute must, under mandatory law, fall 

within the jurisdiction of another court. 

 

Article 56 Final provision 

If one or more provisions of these general conditions are null and void or annulled, the assignment and the general conditions 

shall remain in force for the rest. The provisions that are not legally valid or cannot legally be applied will be replaced by 

provisions that are as close as possible to the purport of the provisions to be replaced . 


